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Ohio Radio A••ocia~e., Inc. ("OD"), by it. at~I.'DeY., pur.uan~ to section

1.229 (b) (1) of ~e eo-i••ion'. Rule., hereby .ubai~. ~i. lIO~ion= enlarge ~he

i ••ue. again.~ur Broadca.ting COrporation ("Ur"). fti. IIOtion i. ba.ed on ~he

depo.i~ion te.~iJM)ny of Arde~ S. rrinell, a .hareholder of ur, and i. filed

wi~hin fif~een (15) day. of recei~ of ~e depo.ition ~ran.cri~.. !rhu., i~ i.

tiaely filed. In .upport of it. IIOtion to enlarge the i ••ue., OD .ubilit. the

following c~nt••

ur propo.e. to OPerate it. .tation by lea.ing ~he exi.~ing facili~ie. of

defUDc~ S~a~ion WBBY-l'II. fta~ .~a~ion opera~ed a~ 3kw wi~h an a.nidirec~ional

tran••i~~er. In an ~daent = i~. applica~ion, filed Karch 5, 1992, ASP

propo.e. ~o opera~e a~ 5kw wi~h a directional an~enna (IMp. Tr. 7'). ...., PCC

Fora 301, Sec~ion V-B, pp. 15-16. Bowever, rri••ell never con.idered ~he co.t

of a direc~ional an~enna in de~eraining co.~ e.~iaa~e. for ASP and .he doe. not

know how .uch .uch an an~enna would co.t (IMp. Tr. 75). A~ ~he ~iae of

certifica~ion, Fri••ell prepared no wri~~en budge~ or co.~ e.~iaa~e. (IMp. Tr.

72). A written budget prepared .~tiae af~er certification coDtaiD. no

reference =a direc~ional antenna (IMp. Tr. 76). Ja, at~achaen~ 1.

UF propo.e. ~o provide auxiliary POWer a~ bo~ ~he .~udio and ~ower .i~e

(ASP Bearing _x. '). Bowe..er, Fri••ell did DOt include co.~. for auxiliary power

in aDY e.~iaa~e. or budge~. for ASF. She does not bow if auxiliary power

genera~or. will be provided in ~he lea.e of the S~a~ioD WBBY-l'II facili~ie. (IMp.

Tr. 77).

UF .ta~ed in i~. application, filed on IMc.aber 30, 1991, ~ha~ i~. co.t

e.~iaate. were .90,000 (Dep. Tr. 31). ..., FCC Fora 301, section III, p. 6.

A~~achaent 2. Pursuan~ ~o a shareholder. agreeaen~, dated IMceaber 23, 1991,

Section 3, pp. 3-', ~he $90,000 AIIOUDt i. ~o be funded .olely by a $100,000 loan

froa !rhoaa. J. Beau..ai., a purported Don-voting shareholder. !H, a~~achaent 3.

co.ais.ion policy require. ~a~ an applicaD~ prepare at ~he tiae of

certifica~ionwri~ten docuaen~a~ion .bowing co.~ es~iaa~e. for con.~ruc~ion and

the fir.~ ~hree IIODth. of operation. IU, Revi.ion of leC rora 301, 50 RR2d 381,

382 (1981); FCC Fora 301 In.tructions (1989-1992 verdon), sec~ioD III (D) (1) (b),



pag.. 5-6; Myi.iop of rcc Pol'll 301, 6 PCC ac4 3153, 3159-3860, para.. 63, 66,

69, 52 (1989). A. preYiou.lr llO~ed, UP failed ~o pr.pare wri~~_ co.~ ••~iIIa~••

a~ ~h. ~iae of c.rtifica~ion,or .ub.equ-~lr~ prepare cc.pl.~. co.~ ••~iIIa~.s.

Accordinglr, U. failure of ASP ~ prepare wri~~_ co.~ ••~iIIa~.. a~ U.

~~ of c.rtifica~ioD requir.. ~h. .pecifica~ioD of a fiDaDcial qualifica~ioD.

i ..u.. La. IMrica. COMyplcatiop., Ipc., 1 PeC acd 786, 788, para. 10 (Rev. B4

1986), wri~~.D 4oc"'D~a~ioD i. ~h. IiaI gga D2R for fiDaDcial qualifica~ioD••

Bor1;haap1;op "14ia A••ociat•• , 6 PCC Rcd 5517, 5519, para•• 18-19 (1989), all

applica~ioD. filed OD or af~.r JuD. 26, 1989, .u.~ have wri~~.D 4ocuaeD~a~ioDof

~h.ir financial qualifica~ioD. pr.pared a~ ~h. ~iae of c.rtifica~ioD.

Moreov.r, ~h. failure of ASP ~o includ. iD i~. .ub.equ.D~lr pr.pared

e.~iIIa~.. ~h. co.~. of a dir.c~ioDal an~eDlla aDd auxiliarr power g.D.ra~or.

requir•• ~h••pecifica~ioD of a fiDancial qualifica~ioD. i.su.. COln.hu.

Broadca.ti" COrp., 3 Pee aceS 5680, 5681, para. 7 (... 1988), incoapl.~. co.~

••~iIIa~•• rai•• fillaDcial qualifica~ioD. i ••u.; Deap P. Aubol, 6 PeC Red 6117,

para. 3 (NNB 1991), where co.~ e.~iaa~•• would .xceed Ue aaoUII~ of ayailable

ca.ai~~ed fund., a fiDaDcial qualifica~ioD. issu. is rai.ed; ¥ictor.op Group.

IDC., 6 PCC Rcd 1697, 1700, para. 19 (ReY. 84. 1991), vague "g.D.ral ••D••" of

~o~al co.~ ••~iaa~•• i. iD.ufficieD~. CO-i••ioD policr would DO~ allow ASP ~o

DOW chaDg. or revi•• i~••~a~ed co.~ ••~iaa~•• wi~hou~ a .howing of "good cau.e."

A.PlP PM, Ipc., 6 PeC aceS 1602, 1603, para•• 11-13 (1991).

I~ i. inconc.ivabl. ~ha~ Pri•••ll, aD .xperieDced broadca.~.r

(ASP ••aring Ex. 3, p. 2), would have inadY.rt.D~lr oai~~ed .uch k.r i~_. a. a

dir.c~ioDal aD~.DDa aDd auxi1iarr power g_.ra~or. iD ~h. ASP co.~ ••~iaa~•••

AccordiDglr, a .ub.~aD~ial aDd ..~.rial qu••~iOD of fac~ i. rai.ed a. =wh.~her

ASP kDowiDglr aDd in~.D~ioDallr .i.r.pr•••D~eeS i~. finaDcial qualifica~ioD••

~, PCC Pora 301, 6 PeC Rcd 3853, ~.
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400

!ria. Pre.ic!iag "uclge i. recp••~ed U .pecif!, ~. folloviJag i ..... ,

(1) ~ d.~.Z"Iliae wJMt:Jl.r UP BroacIc••~ia9 corpor.~ion f.iled u prepare
wri~~ea co.~ ••~t.a~. .~ ~ ~t.e of c.~ific.~ioD, wbe~r i~

.ub.ecp.D~l!,P.....rect ia~l.~. co.~ .1I'tt.a~., "'~r i~ ba.....ilabl•
• uffici.D~ ea-i~~ed fwad. ~ co...r i~. OOIUI~ruC~iOD and fir.~ 'three ..1;11.
of oper.~iOD., aDd ....~.r i~ i. fiDaaciall!, qu.lified u be • eo-i.aion
licea••• , and t:hu. wh.~h.r i~. .pplic.~ioD .hould be graD~e4?

(2) ~ dft.raia. ~.r ASP .ro....~iag COrpor.~ion JaaoviJagl!, aDd
in~ea~ioDall!,ai.repre._~i~. fiDaaci.l qu.lific.~ioD. in i~. Dec-.ber
30, 1991, .pp1ic.~ioa and, if 80, ~"'r i~ po••••••• ~. requi.i~.

cbar.c~.r and b••ic qu.lific.~ion. ~o be • eo.ai••ioD lic.n••• , and ~hu.

wh.1;11.r i~. .p'plic.~ion .hould be graD~ed?

If ~h••• i ••u•••r ••pecified, ORA requ••~. ~ba~ UP produc. aD!, 4ocuaen~.

rel.~ed ~o i~. co.~ ••~hIa~.s which hay. ~ .lre.d!' b••n produced. !rIai. would

includ. DO~•• or dr.f~. r.la~ing ~o i~. co.~ ••~hIa~•• , r.cord. of ~.l.phon.

cODY.r.a~ion. and fac.tail. ~ran.ai••ion. r.la~ing ~o pr.para~ion of i~. co.~

••~iaa~•• , .Dd 4ocU8en~. r.l.~ing ~o ~h. .ourc•• of inforaa~ion for ~h. co.~.

included in i~•••~iaa~•••

1fJIB1lBPOU, in vi.. of ~h. foregoing, ORA requ••~. ~~ 1;11. foregoiDg i ••u••

be specified agaiD.~ ASP.

-.fA I ,,_

.!'I_...;:a""" .rH~;...,J~.....J'--~
.~ • Y.~on

A~UtZ'lUtJ'. for Olaio "dio
Associ.~•• , IDC.

1155 151;11 S~., ••If., Sui~.

W••IaiDgt.OD, D.C. 20005
T.l.phon., 202-659-3900

Augus~ 20, 1993

020979.00001 ORA.70.
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ASF BROADCASTING CORPORAll0N

COST OF OPERAnONS FOR FIRST 91 .AYS

PROJECTION:

Personnel
Travel & Entertainment
~dvertisinglPromotion

Repair and Maintenance
Supplies
Utilities
Freight/Postage
Insurance
Rents/Leases
EquipmenVStudio/Offices
Taxes
Professional Services
Dues and SUbscriptions
Programming
Royalties
Miscellaneous

TOTAL COST OF OPERATIONS (90 Daya)

$57,000
600
600

1,000
600

1,500
650

1.000

18,000
600
500
450

5,250
750

1...5m2

$90,000
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'feTICH III - FINANCIAL QUALIFICATIONS

JIOf£ If thls application 11 for a chance In an operaUnc facUlty do not n11 out thll ..cUon.

1 The applicant oerUrt. that sufrlclent net liquid .-ts .... on hand or that sufnclent fundi
are available rrom oommltted ~u~ to oonstruct and operate the requested r&ellltl. for
three months without revenu..

I. State the total funds you ..umate are necell&l'Y to OODStruct and operate the requ.-ted
facUlty for three months without revenu..

a Identlry each ~urce or fundi, Includlnc th~ nam.. add,... and telephone number of tbe
~urce (and a oontact peNOn If tbe ~uroe 11 an enUty), the relationship (If any) of the

.~urce to the applicant, and the amount of fundi to be npplled by each ~uroe.

[]] v. 0 Ne

,90,000.00

,

Source or Fundi Relationship Amount
(Hame and Addr..-) Telephone Hu mber

Ardeth S. Frizzell (614) 878-8559 President, $12,000.00
164 5. Grener Road Treasurer
Columbus, OH 43228 'Secretary

.
Thomas J. Beauvais (313) 353-4520 Non-voting $196,000
2725 t.ahser Road
Southfield, Michigan 48034

.

• •

.

..

I !~ I

.

fCC H' cr....
JIIN tHI



SHAREHOLDERS AGREEM£NT

nus SHAREHOLDERS AGREEMENT is entered into on December ~3
~-----

1991, among the followina parties (hereinafter collectively referred to as the "Parties"):

ARDETH S. FRIZZELL (hereinafter refemd to as "ASF") and THOMAS I. BEAUVAIS

(hereinafter referred to as "TJB").

WHEREAS:

A. ASF and TID constitute III of the shareholders as ASF BROADCASTING

CORPORATION, an Ohio Corporation (hereinafter referred to as the "Company"). ASF is the

holder of Two Hundred and Fifty (2S0) shares of Voting Common stock of the Company and

TJB is the holder of Seven Hundred and Fifty (7S0) shares of Non-Voting Common Stock of the

Company; and

B. No other shares of stock of the Company have been authorized, issued or are

outstanding; and

C. The Company desires and intends to submit an application to the Federal

Communications Commission for the issuance of a license to operate an FM radio service to

serve Westerville, Ohio; and

D. By this Apeement, the parties intend to establish and set forth further

understandings between them concernina future capital contributions and loans by the

shareholders to the Company, votinl ri&hts, management, and ASF'S option to purchase in

accordance with the provisions hereinafter set forth;

NOW THEREFORE, it is apeed as follows:

1. Goyemioa lAW. This Aareement and the Corporation subject to this

Aareement shall be governed under and in accordance with Ohio Revised Code Section



Additional Paid
in Capital

hVtal Stock
$1.00 Par Valve

-------------------------------------------

250 Voting Common

750 Non-votin. Common

5250.00

5750.00

51,750.00

$5,250.00

PRIOR TO GBANT OF CONSTRUCDON PERMIT

In addition to the Additional Paid In Capital referred to hereinabove, ASF and TJB agree

to provide further Additional Paid In Capital in the same proportion as their respective Capital

Stock Accounts up to Forty Thousand ($40,000) Dollars total. In addition to the above, TIB

further agrees to provide Additional Paid In Capital up to Sixty Thousand (560,000) Dollars.

The Additional Paid In Capital, tint from ASF and TJB jointly, and after, by TJB, are to be

paid to the Company within thirty (30) days after receipt of a request for said Additional Paid

In Capital from the President of the Company. The proceeds thereof shall be used for the

following purposes only:

Legal, engineering, or other reasonable expenses related to the

Company's application to the Federal Communications

Commission for the issuance of a license to operate an PM radio

service to serve Westerville, Ohio on Channel 280.

AFTER GRANT OF CONSTRUCTION PEBMII

After issuance of a Construction Permit authorizing the Company to operate an PM radio

service for Westerville, Ohio on Channe1280, and upon which no further appeals can be taken,

TJB agrees to loan to the Company additional amounts, up to One Hundred Thousand

($100,000) Dollars, on a tint secured basis at an interest rate ofprime plus three (3") percent

(prime to be determined by the then current published rate of Bank One of Columbus, N.A.)

3



with maturity of five (~) to seven (7) years and with interest and principal payment provisions

to be determined at the time the loan(s) is <are) closed. The loan proceeds shall be used for the

followina purposes only:

<a> Leue costs necessary for Ieuin& of the Companyts radio broadcast facility

in or near Westerville, Ohio after issuance of the Federal Communications Commission of a

construction permit to the Company for PM radio IelVice licensed to Westerville, Ohio on

Channel 280.

(b) Three (3) month'. additional working capital as required by the Federal

Communications Commission license application.

4. Qption to pursbay. ASF shall have an option to purchase all of TJB's

Capital Stock (consisting of Seven Hundred Fifty (7SO) shares of Non-Voting Common Stock)

on the following terms and conditions, provided however, that all outstanding loans from TID

to the Company are paid in full prior to exercise of the option.

<a) Payment. In cash at closing.

(b) Qption Time Period. Any time during the first three (3) years after

issuance of a Construction Permit authorizing the Company to operate an PM radio service for

Westerville, Ohio on Channel 280 and upon which no further appeals can be taken. This option

may be exercised by written notice as provided herein.

<c) Qption Price. Durin, the first year after issuance ofa Construction Permit

authorizing the Company to operate an PM radio Jel'Vice for Westerville, Ohio on Channel 280

and upon which no further appeals can be taken, the option price shall be five <~) times to the

total of TJB'S Capital Stock and Additional Paid In Capital accounts. During the second year

4
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BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D. C.

IN RE: APPLICATIONS OF

- - - - - - - - - -

DEPOSITION OF ARDETH S. FRIZZELL

- - - - - - - - - - - - -x

-x
•·· MM DOCKET NUMBER·· 93-107·· FILE NUMBER•· BPH-911230 MA···· BPH-911230 MB···· BPH-911230 MC·

BPH-911231 MA

·· BPH-911231 MB

BPH-911231 MC

WESTERVILLE BROADCASTING
COMPANY LIMITED PARTNERSHIP

OHIO RADIO ASSOCIATES, INC.

FOR A NEW CONSTRUCTION PERMIT
A NEW FM STATION ON CHANNEL
280A AT WESTERVILLE, OHIO

DAVID A. RINGER

ASF BROADCASTING CORPORATION

WILBURN INDUSTRIES, INC.

SHELLEE F. DAVIS

Ii
Ii

i
l
,I
II
II
Ii

I
Washington, D. C.

Tuesday, July 13, 1993

Deposition of ARDETH S. FRIZZELL, called for

examination pursuant to notice of deposition, at the law

offices of Baraff, Koerner, Olender' Hochberg, P. C., 5335

Wisconsin Avenue, N.W., at 10:20 a.m. before COLLEEN R.

O'CONNELL, a Notary Public within and for the District of

ColUmbia, when were present on behalf of the respective

parties:

-- continued --

ACE-FEDERAL REPORTERS, l:\:c.
.'iltiun\\IJt> C,)\·l'Till:t.·

",)(1- -:. :-f,-h~i'>
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1

2

A

Q

31

After it was granted.

And below that, it says you're committed to pay

3 $12,000 and Mr. Beauvais is committed to pay $196,000.

4 Where did those numbers come from?

5 A After figuring it all up with the initial -- the

6 capital, stock and all of the money, that's what it came

7 to for the whole period.

8 o So you have a little over $200,000 to be

9 invested to meet costs of $90,000. Is that how you

10 calculated it out?

11 A The 90,000 is to run it for the three-month

12 period after it was granted, and the rest of it is

13 obtaining and getting the license.

14 Q But you yourself are the one who calculated

15 those figures and put them in?

16

17

18

19

A

Q

A

Q

(No verbal response.)

You have to say yes.

Yes.

Did you talk to anyone about those figures that

20 needed to be included before you put them in?

21

22

A

o

With JoAnne.

There's another exhibit to the application

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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1

2

3

4

5

6

items?

A

Q

A

Q

A

72

It's a -- I think so, yes.

Is that budqet in writinq anywhere?

No.

Have you -- how did you come up with that figure?

It is based on talking with JoAnne and her

7 application and just seeing what had -- the 90, what I

8 figured in my head and on paper which has been thrown away

9 how much it would cost to run it for three months.

10 Q Okay. Now, you mention saying that it's been

11 thrown away. What was that that you say was thrown away?

12 A Scratching, you know, when you're adding, you

13 know, figuring out a budqet and then you toss it.

14 Q Okay. Well, there is a budget that, I quess,

15 has been provided here, to be perfectly fair to you. What

16 is -- I'm placing a document before the witness to refresh

17 her memory.

18 Are you familiar with that document that's

19 entitled "ASF Broadcasting forecasts of operating for

20 first 90 days, projection," and it has a total cost of

21 operation of $90,000?

22 A Yes, that's the operation budget.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

')('\''-'U7_~7nn Qnn_~~~~~ A"'L~Q.L"C;::'(\
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1 Q Now, they operated with what, a 3-kilowatt

74

2 operation; is that correct?

3

4

A

Q

Yes.

And it was what is called an omnidirectional

5 antenna pattern?

6

7

8

9

A

Q

A

Q

I don't know.

It was circular, is that your understanding?

I don't know.

Now, you mentioned that you're going to be going

10 up -- that your proposal is for a 6-kilowatt operation, in

11 certain respects; is that correct?

12

13

14

15

A

Q

A

Q

Yes.

And it's a directional antenna?

Uh-huh.

And is it your understanding that -- what is your

16 understanding concerning whether or not the equipment that

17 was owned by WBBY Mid-Ohio, whether they owned a

18 directional antenna?

19

20

21

A

Q

A

I don't believe they did.

Okay.

But I -- I don't believe. I'm not positive. I

22 wouldn't swear to that.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202.347.3700 800-336-6646 410-684-2550
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1 Q

75

But it's your -- you're working under the belief

2 or understanding that they do not own such an antenna; is

3 that correct?

4

5

A

Q

Correct.

But you proposed to use a directional antenna;

6 is that correct?

7

8

A

Q

correct.

Now, you would have to, I suppose, purchase that

9 antenna; is that correct?

10

11

A

Q

Yes.

Is there -- has there been an estimate made by

12 you concerning how much such an antenna would cost?

13

14

A

Q

No.

Do you have any idea how much such an antenna

15 would cost?

16

17

A

Q

No.

Would it be fair to say that it is not included

18 on your budget for construction or operation of the

19 station?

20

21

A

Q

I believe it would be in there.

Okay. Well, let me place a copy of your

22 cost-of-operations budget before you. Under what entry is

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202-347-3700 800-336-6646 41D-684-:!550
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1 it under?

76

2

3

4

5

A

o
A

o

It's not on that.

Excuse me?

It's not on there.

Okay. Is it on any other budgetary estimate

6 that you've made?

7

8

9

10

A

o
A

o

No.

Is it not; is that correct?

Right.

Okay. Did WBBY operate with the capability for

11 auxiliary power, generation equipment?

12

13

14

15

A

o
A

o

They had a generator, yes.

Okay. Was that at the main studio?

Yes, it was.

Okay. So when the power went off globally

16 within the neighborhood, you're saying that WBBY had the

17 capability of remaining on the air?

18

19

A

Q

We, yes, we did.

And they had such an emergency generating

20 equipment capability at its transmitter site?

21

22

A

Q

I don't know.

In light of that, do you know if the equipment
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that would be supplied by WBBY or Mid-Ohio, whether it

will include an emergency generating capability -- or

emergency generator for the transmitter site as part of

the equipment that it will supply to you?

5

6

A

Q

I don't know.

Have you budgeted such a figure -- such an item

7 in your items for construction or operation of the

8 station?

9

10

11

A

Q

No, I have not.

Okay. Thank you.

MR. ALPERT: Do you have a copy that you can

12 provide to the witness of her, I think it's articles, says

13 "Code of Regulations of.ASF Broadcasting Corporation"?

14

15

16 Q

MR. KOERNER: Yes.

BY MR. ALPERT:

Okay, Ms. Frizzell, before you right now is a

17 document entitled "Code of Regulations of ASF Broadcasting

18 Corporation"; is that correct?

19

20

A

Q

Yes.

Okay. It says here that "The annual meeting of

21 the shareholders will be held on the second Tuesday in

22 March at 11:00 a.m. in each year" in article 2, section 1
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I , __--=C~O:=L:=L:=BEN=~R:.:..__=O;..t.::C~Q::.:NNBLL~UlaIlC.._ _ the officer

before whom the foregoing deposition was taken, do hereby

certify that the witness whose testimony appears in the

foregoing deposition was dUly sworn; that the testimony of

said witness was taken in shorthand and thereafter reduced

to typewriting by me or under my direction; that said

deposition is a true record of the testimony given by said

witness ; that I am neither counsel for, related to, nor

employed by any of the parties to the action in which this

deposition was taken; and, further, that I am not a

relative or employee of any attorney or counsel employed by

the parties hereto, nor financially or otherwise interested

in the outcome of this action •

.icliurrJ e,. 6 I Ccrrv~
Notary Public in and for the

District of Columbia

My Commi••ion Expires FEBRUARY 28, 1998
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